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August 5, 2026
Christopher Hartnett
Regional Administrator
FEMA Region 2
One World Trade Center
285 Fulton Street, 52nd Floor
New York, NY 10007
Re: Second Appeal – Village of Speculator, FEMA-4472-DR-NY
Project Number: GMP 133057 / PW 246 – Change in Scope of Work (SOW)
Dear Mr. Hartnett:
On behalf of the Village of Speculator (Village), I respectfully submit this Second Appeal pursuant to Section 423 of the Stafford Act and 44 C.F.R. § 206.206. This appeal responds to FEMA Region 2’s June 24, 2026, determination denying the Village’s First Appeal. To expedite resolution, the Village has narrowed the issues in dispute and provided definitive documentation to support the eligibility of the remaining disaster-related costs.
Concession and Voluntary Cost Reduction
The Village concedes that the replacement of the existing control panels fell outside the originally approved Scope of Work (SOW). While the Village maintains that these panels required upgrades to integrate with the new, code-compliant infrastructure, we accept financial responsibility for this specific contract component.
Per the detailed bid specifications provided in Attachment A, the replacement of the control panels was a distinct, individual line item valued at $30,000. Accordingly, the Village has deducted exactly $30,000 from the total disputed construction costs. We request that FEMA adjust the eligible project cost by this amount and focus its review on the remaining components.
Justification for the Remaining Scope of Work
The remaining elements of the project scope of work—including the pumps, guide rails, piping, mounting hardware, and associated appurtenances—are fully eligible for Public Assistance. These costs were necessary to restore the disaster-damaged facility to its pre-disaster function in accordance with current design codes and actual site conditions as documented. 
While the initial engineering evaluation anticipated reusing these components, this baseline assumption proved impossible once physical work began. Upon excavation of the FEMA-approved wet well reconstruction, contractors discovered severe corrosion and structural deterioration that could not have been identified during the prior, non-destructive inspections.  
Reusing these compromised, disaster-damaged components would have violated design codes, compromised the structural integrity of the new wet well, and caused immediate system failure. Therefore, the replacement of these internal components constitutes an eligible SOW change driven entirely by unforeseen, latent site conditions directly tied to the disaster event.
Technical Necessity and Regulatory Compliance
Portions of the piping and support assemblies deteriorated further during removal, making safe reinstallation physically impossible. These component replacements were not elective upgrades; rather, they were an unavoidable and necessary part of restoring the disaster-damaged pump station to its pre-disaster function.

Although FEMA noted that construction occurred prior to formal approval of the revised scope, the Village was compelled to act to restore critical wastewater infrastructure to protect public health and safety. Furthermore, the necessity of replacing these buried components was completely hidden and only discovered during the physical demolition and excavation phases.

Revised Cost Summary and Funding Request
As noted previously, the Village formally withdraws its request for reimbursement regarding the wastewater pump station control panel replacement valued at $30,000. Accordingly, the requested eligible construction cost is reduced from $396,340.50 to $366,340.50 (detailed in Attachment A).

Additionally, the Village requests reimbursement for necessary engineering, design, bidding, and construction-phase services totaling $94,663.51. A comprehensive summary and itemized breakdown of these vital project engineering costs have been provided in Attachment B.
Accounting for these adjustments, the revised total eligible project cost requested under this appeal is $461,004.01, which results in a requested FEMA federal cost share of $345,753.00 (75%).

	Cost Description
	Original Amount
	Revised Amount Requested

	Eligible Construction Costs
	$396,340.50
	$366,340.50 (Minus $30,000 panel)

	Engineering & Phase Services
	$94,663.51
	$94,663.51

	Total Eligible Project Cost
	$491,004.01
	$461,004.01

	FEMA Federal Share (75%)
	$368,253.01
	$345,753.00



Conclusion and Relief Requested
The Village respectfully submits that FEMA’s initial determination is inconsistent with Stafford Act §§ 406 and 423 (42 U.S.C. §§ 5172 and 5189a), federal regulations under 44 C.F.R. §§ 206.223(a)(1), 206.226, and 206.206, and the guidelines set forth in the FEMA Public Assistance Program and Policy Guide (PAPG) regarding both the restoration of disaster-damaged facilities and the reimbursement of reasonable engineering costs.
For these reasons, the Village of Speculator respectfully requests that the Regional Administrator partially reverse the First Appeal determination and approve the total revised eligible project costs of $461,004.01, resulting in a final FEMA federal funding share of $345,753.00.

The Village of Speculator appreciates FEMA’s continued partnership and requests a timely review of this narrowed appeal. Please contact my office if you require any further documentation or technical specifications.
Thank you for your time, consideration, and continued evaluation of this appeal.

Respectfully submitted,


Jeannette A. Barrett, PhD
Mayor, Village of Speculator

Enclosures:
Attachment A: Revised Construction Bid Specifications and Deductive Line-Item
Attachment B: Itemized Engineering and Construction Phase Services Costs

The Village of Speculator is an Equal Opportunity Provider and Employer. 
If you wish to a Civil Rights program file a complaint of discrimination, complete the USDA Program Discrimination Complaint Form online at http://www.ascr.usda.gov/complaint_filing_cust.html or at any USDA office or call (866)632-9992 to request the form.  You may also write a letter 
containing all the information requested on the form. Send your completed complaint form or letter to USDA by mail at USDA, Director, 
Office of Adjudication, 1400 Independence Avenue, S. W., Washington, DC 20250-9410 or by fax (202)690-7442 or email program.intake@usda.gov
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