Local Law No._____


 A LOCAL LAW TO CREATE A NEW CHAPTER XXX OF THE CODE OF 
THE CITY OF SARATOGA SPRINGS, ENTITLED “LODGING ESTABLISHMENTS – 
SHORT TERM RESIDENTIAL RENTALS OF PRIVATE DWELLINGS


BE IT ENACTED, by the Board of Trustees of the Village of Speculator, NY, as follows: 

SECTION 1. A new Chapter XXX of the Code of the Village of Speculator, NY, entitled “Lodging Establishments – Short Term Residential Rentals of Private Dwellings” is hereby created to read: 

CHAPTER XXX

LODGING ESTABLISHMENTS – SHORT TERM RESIDENTIAL RENTALS
 OF PRIVATE DWELLINGS

A. Purpose and Legislative Intent 
1. The purpose of this Section is to establish appropriate regulations for Short-Term Rental uses in the Village of Speculator (“Village”). While the Village recognizes that some property owners wish to rent to others on a short-term basis all or part of dwelling units they own, the Village has a duty to encourage stable residential neighborhoods for the health and well-being of all Village residents, businesses, and guests. The Village intends to license short-term rentals under conditions that foster neighborhood cohesion and that attempt to keep property values affordable for owner-occupancy and residents of the Village. 	Comment by Speculator Mayor: I am not sure how we would be able to achieve this. Mayor will follow up with Saratoga officials
2. By enacting this Section, the Village intends to: 
a. Protect the health, safety and welfare of the community and of persons occupying Short-Term Rentals; 
b. Prevent to the greatest extent practicable public safety risks and other impacts, including, but not limited to, increased noise, trash, traffic, and parking impacts associated with Short-Term Rental uses; 
c. Maintain a safe environment for community members per city and state code; 
d. Protect neighborhood character and minimize the impact of Short-Term Rental uses on neighbors and residential properties; 	Comment by Speculator Mayor: I am not sure how we achieve these goals...Thoughts?
e. Protect property values of the community; 
f. Protect housing affordability within the community for long-term residents, whether owners or tenants; 
g. Assist homeowners to stay in their homes by allowing some Short-Term Rental use of their homes to generate income to defray their cost of homeownership;
h. Enable property owners to provide lodging for visitors to the Village during periods of peak visitor and tourist demand; and
i. Promote the efficient use of housing stock.

B.  Definitions
1. All provisions shall apply to all Short-Term Rentals, unless specified otherwise. For the purposes of this article, the following terms shall have the following meanings: 
a.  "Booking service" means a person or entity who, directly or indirectly:
i. provides one or more online, computer or application-based platforms that individually or collectively can be used to: 
1. list or advertise offers for Short-Term Rentals, and 
2. either accept such offers, or reserve or pay for such rentals; and 
3. charges, collects or receives a fee for the use of such a platform or for provision of any service in connection with a Short-Term Rental. A Booking Service shall not be construed to include a platform that solely lists or advertises offers for Short-Term Rentals. 
b. “Village Clerk” means the village official authorized to issue and revoke licenses under this Chapter.
c. “Code Enforcement Officer” means any dule appointed official of the Village whose authority is defined in Section XXX of the Code of the Village of Speculator.  Code Enforcement Officers are authorized to ensure that each Short-Term Rental licensed under this Chapter is in compliance with all applicable laws, rules, ordinances and regulations, and to pursue enforcement proceeding for violations of the Chapter, including but not limited to the issuance of appearance tickets under Article 150 of the Criminal Procedure Law.
d. “Guest” or “Invitee” means any person wo occupies or uses the whole or part of any Short-Term Rental with the consent of the Owner of Tenant thereof, but without any lease or right of possession.
e. “Non-primary Residence” means any property that is occupied by an individual who does not occupy the property on a full-time permanent basis.
f. “Owner” means any individual or individuals, partnership or corporation or other organization in possession of an having a fee interest in the real property.   The term “Owner” shall include a corporation, limited-liability company, partnership, association, trustee, or other business entity or nonbusiness forms of ownership.
g. “Primary Residence” means any property that is occupied by an individual who occupies the property on a full-time permanent basis.
h. “Property Contact” means any person or legal entity who is authorized to act on the owner’s behalf and is available to promptly remedy any violation of the Section.  The property contact may be the Owner, a property management company hired by the Owner, or an agent designated in writing by the Owner.  The Property Contact must be physically present at a location not less than 25 miles from the Short-Term Rental premises and must be available 24 hours per day, 7 days a week for the entire duration of the rental.	Comment by Speculator Mayor: I believe this is an important caveat to have.
i. “Short-Term Rental” means an entire dwelling unit, or a room, group of rooms, other living or sleeping spaces, or other space within a residential dewelling, made available for rent by one or more tenants for less than thirty (30) consecutive days, and is offered for tourist or transient use, including any residential building or apartment, single-family dwelling, two-family dwelling, guest house, cottage, cabin, accessory dwelling unit or accessory dewelling.  The term shall not including house sitting arrangements where a house sitter occupies a principal residence while the Owner is away, the house sitter provides security, maintenance and/or child or pet care, and the house sitter pays no money or other financial consideration to the Owner in exchange for the occupancy.
j. “Short-Term Rental Host” means a person or entity in valid legal possession of a Short-Term Rental unit who rents such unit to one or more tenants.
k. “Short-Term Rental Portal”….DO WE WANT A SHORT-TERM RENTAL PORTAL ON OUR WEBSITE?	Comment by Speculator Mayor: Would we want to add a portal to our website?
l. “Tenant” means any person holding written lease to occupy, use and possess the whole or part of any Shor-Term Rental, either alone or with others.

C.  Rental Periods
1. Maximum periods in which a licensed entity or individual may rent their property(ies) as follows:
a. A Primary Residence may be leased a total of one hundred and fifty (150) days within a calendar year.  These days do not have to be consecutive.	Comment by Speculator Mayor: Some regulations actually limit the number of days for a rental.  Thoughts? I am not sure if we would created zoning areas that would not have a time limit of rental days.  We could limit the number of places who are allowed to do this and have it open as a lottery if something comes available.
b. A Non-Primary Residence may be leased for a total of one hundred and twenty (120) days within calendar year.  These days do not have to be consecutive.
c. All other zoning areas do not have a period limit.

D. License Required
1. No person, individual, partnership, corporation, limited-liability company, association, trustee, or other organization or legal entity, business entity or nonbusiness form of ownership shall rent or lease, or offer to rent or lease, through a booking service or otherwise, any Short-Term Rental in the Village of Speculator unless a license therefor has first been obtained pursuant to this Chapter. 
2. An Owner who is renting or leasing a Short-Term Rental as herein defined as of the effective date of this Chapter shall not be deemed to be in violation thereof if said Owner has obtained a license as provided herein within one hundred twenty (120) days of the effective date. 
3. An Owner may only have two (2) licenses at once.	Comment by Speculator Mayor: Do we want to limit the number of Short-Term rentals/organization?
E. Application for License
1. An application for a Short-Term Rental license shall be made either in writing or electronically through the Village website on forms provided by the Village Clerk. All of the following must be completed and provided along with the Application: 	Comment by Speculator Mayor: Do we want to have a web portal?
a. Owner List:
i. A list of all the names of Short-Term Rental Owners including addresses, telephone numbers and email addresses. If owned by a limited liability company, a partnership, a corporation, or other entity, the names, addresses, telephone numbers and email addresses of the members, partners, shareholders, officers, and principals of such entities should be listed as well. 
b. Proof of Ownership:
i. An applicant must provide proof that they own the Short-Term Rental Property via copy of the property deed, copy of a tax bill, or copy of a Note and Mortgage document. 
ii. The Proof of Ownership must contain the address for the Short-Term Rental and the name(s) of the Owner(s).
c. Affidavit Certification:
i. A completed, signed and notarized Affidavit (“Affidavit Certification”) by the Property Owner(s) certifying the compliance with the following standards:	Comment by Speculator Mayor: We need to confirm that these are the standards provided by NY state at a minimum.
1. The correct number of carbon monoxide and smoke detectors are installed in compliance with the current NYS adopted Uniform Fire Prevention and Building Code and the current adopted Saratoga Springs City Code. 
2. Exterior doors shall be operational and all passageways to exterior doors shall be clear and unobstructed. 
3. There is a conspicuously posted evacuation diagram identifying all means of egress from the unit and the building in which it is located. 
4. Electrical systems shall be serviceable with no visual defects or unsafe conditions. 
5. All fireplaces, fireplace inserts or other fuel burning heaters and furnaces shall be vented and properly installed, and flues cleaned within twelve (12) months of Application for License and annually thereafter. 
6. The entirety of the property, including each bedroom shall comply with the in compliance with the current NYS adopted Uniform Fire Prevention and Building Code and the current adopted Saratoga Springs City Code. 
7. There are proper egress doors or windows, and a diagram of all exits is hanging in an accessible area in the Short-Term Rental for Tenants/Guests/Invitees to review before and in case of an emergency 
8. There is a 911 address number properly posted that includes any necessary information that may include each unit, suite, and/or apartment number, if applicable. 
9. There is a fire and poison control hotline number conspicuously posted, along with any other emergency phone numbers. 
10. There is a working fire extinguisher on the premises with a UL rating of 2A:10B:C. 
11. Should there be pool(s) or deck(s), they are to be compliant with the current NYS adopted Uniform Fire Prevention and Building Code and the current adopted City Code. 
12. There is a Site Plan attached to the application, which indicates the Short-Term Rental proterty’s (a) boundary lines; 9B) building locations, including main buildings, accessory buildings (e.g. sheds, garages), and any other significant structures on the property; (c) parking locations; (d) layout of the rooms within the property; and € bodies of water, including but not limited to pool(s) or hot tub(s).
ii. The Affidavit Certification shall also contain:
1. A statement that the number of bedrooms within the Short-Term Rental property meets the standards set forth herein.
2. A statement that the number of parking spaces on the property meets the standards set forth herein.
3. A statement that the applicant, to the best of the applicant’s knowledge, has met and will continue to comply with all laws, ordinances, rules and regulations of the Village of Speculator, the State of New York, and the United States, including but not limited to those laws, rules, ordinances and regulations specifically referenced in this Chapter.
4. A statement that everything required with this Chapter is completed.
iii. Affidavit Certifications shall be valid during the term of the Short-Term Rental license. If relevant circumstances on the property change or for any reason the Affidavit Certification is or becomes inaccurate, it shall be the responsibility of the licensee to promptly submit a revised Affidavit Certification.
iv. The form of the Affidavit Certification shall be established by the Clerk and Code Enforcement Officer and approved by the Board of Trustees.
d. Proof of Insurance
i. The Short-Term Rental must show property and premises liability insurance that allows for and acknowledges its use of the premises as a rental. Any Short-Term Rental must be insured by an insurer licensed to write insurance in the State of New York or procured by a duly licensed excess line broker, pursuant to New York Insurance Law § 2118 for at least the value of the dewelling, plus a minimum of one million ($1,000,000.00) for third party claims of property damage or bodily injury that arise out of the operation of a Short-Term Rental.
1. Notwithstanding any other provision of law, no insurer shall be required to provide such coverage. 
e. Septic Inspection Report	Comment by Speculator Mayor: We would reference the new septic inspection law for ongoing inspections...but this would also apply to ALL systems, whereas the law applies to those within 250 feet of high water mark.
i. If the property is served by a private septic system, a septic inspection report issued and dated within two (2) years before the date of the application, stating the size of the tank(s) and leach or absorption field or area, and the location and condition of all septic system components shall be submitted with the Application. 
ii. The report must state the septic system was functioning adequately at the time of inspection. 
iii. The septic system must comply with the regulations of the N.Y.S. Department of Health (referred to in Chapter 159), Appendix 75-A of Part 75 of Title 10 of the New York Code of Rules and Regulations, as amended, and regulations and/or standards applicable to aerobic septic systems 
iv. The maximum occupancy of the Short-Term Rental unit shall be limited by the number of bedrooms allowed for the size of the septic tank and leach or absorption area. 
v. A system failure will require a new passing inspection report.
f. Fire Inspection Report	Comment by Speculator Mayor: Would this be done by the SVFD for a charge? or by the CEO for a charge?	Comment by Speculator Mayor: Does SVFD have the capacity or desire to do it?
i. Proof that a Fire Inspection was conducted by the Speculator Volunteer Fire Department and passed within twelve (12) months of filing the Application. 
1. If the property has not been a Short-Term Rental prior to its Application, the Fire Inspection conducted by the Speculator Volunteer Fire Department must have been completed and passed within sixty (60) days of filing the Application. 
ii. A Fire Inspection Report is required annually. If re-applying for a License, an applicant will need to submit proof that a Fire Inspection was conducted within every year of their initial Application. 
g. Property Contact:
i. The name, address, telephone number and email address of the Property Contact, as defined above.
h. Application Fee:	Comment by Speculator Mayor: We would have to determine what the fees would be...and if they are different for Primary vs Non-Primary owners.
i. The fee to apply for a license shall be established from time to time by resolution of the Village Board of Trustees.
ii. Costs for the Fire Inspections shall be established from time to time by resolution of the Village Board of Trustees.
i. Acknowledgments: 
i. Acknowledgment that the Owner and Property Contact have read all regulations pertaining to the operation of the Short-Term Rental. 
ii. Acknowledgment that the Owner and Property Contact will post and maintain the Short-Term Rental with the notice required herein. 
iii. Acknowledgment that the Owner designates the Property Contact as an agent for service of all notices and other legal process described in this Chapter. 
iv. Acknowledgment that the Owner consents to Code Enforcement Officers entering upon the Short-Term Rental premises at any time, upon reasonable notice of 24 hours, for the purpose of making a lawful inspection, provided there is not an immediate life hazard. The City will perform an immediate complaint-based inspection if there is an immediate life hazard. 
v. Acknowledgment that the Owner consents to make available to the Code Enforcement Officers all records showing the listing history, through a booking service or otherwise, by which the Short-Term Rental premises has been offered for rent or lease. 
2. Filing an application:
a. The Application shall be submitted to the Village Clerk or Code Enforcement Officer via the Short-Term Rental Portal or submitted in person or mailed to the following address:
i. Speculator Village Hall, 2875 State Route 8, Speculator, NY 12164


TO BE CONTINUED


